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Preamble

Where as, it is become necessary to introduce a
more transparent, effective, fair and impartia
public procurement system and as well as, to
enable a large sum of public money spent on
procurement to be utilized in a manner that

ensures greater economy and efficiency;

Where as, it is necessary to establish an
organization that enable to realize economic
benefit and effective working system where bulk

purchaseisin place;

Where as, it is necessary to introduce a
harmonized public property administration thereby
public property in which a significant amount of
public money is invested to be utilized in such a
manner that enable the state to device maximum
benefit there from and the administration to be
modernized thereof.
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Where as, it is become necessary to implement new
working system that has been introduced during the
reengineering of public procurement and property
administration system of the region and matters
helpful to enhance economic and social development

activities of regiona state.

Where as, it is believed beneficiary to the regional
state to incorporate a new provisions that are not
cover under the former proclamation No 129/2002
and other matters identified through the process of
implementation;

Where as, it is found necessary to truncate the
fundamental discrepancies between the region
property administration
proclamation No 129/2002 with that of the federa
proclamation No 649/2001, so asto assist the struggle

procurement and

towards the formation of uniform economic
community and has to made the region better
beneficiary;

Now therefore, in accordance with article 51/3/(A)
of the revised constitution of the Southern Nations,
Nationalities and Peoples Regional State; it is hereby

proclaimed as follows,

CHAPTER ONE
GENERAL

1. Short Title

This Proclamation may be cited as “The Southern
Nations, Nationalities and Peoples Regional

State Procurement and
Administration Proclamation No.146/2012”.

Property
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2. Definitions

In

this Proclamation unless the context

otherwise requires:

v

3/

«Goods» means raw materia, product,
equipment and commodities in solid,
liquid or gaseous form, marketable
software and live animals as well as
ingallation, transport, maintenance or
similar obligations related to the supply
of the goods if

exceed that of the goods themsel ves,

their value does not

«Service» means any type of procure-
ment other than goods, works and

consultancy services. such as
maintenance,

electricity,

security, janitorid,
telecommunication and water
supply services,

construction,

«Works» means the

reconstruction, demalition, repar or

renovation of a building, road, or infra
dructure, as wel as servicesincidenta
to works, if the value of those services
does not exceed that of the works
themselves and includes building, holding,

operating, and transfering contracts;
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4/ «Consultancy Service» means a service of
an intellectual and advisory nature provided
by consultants using their professional skills
to study, design and organize specific

projects, advice clients, conduct training and

transfer knowledge;

5/ «Procur ement » means obtaining goods, works,
consultancy or  other services through
purchasing, hiring or obtaining by any other

contractual means,

6/ «Public Body » mean any public body, or
any other similar body which is partly or
wholly financed by the state budget;

7/ «Public Fund »
resource appropriated to a public body from

mean any monetary

the state revenue or subsidy from the Federal
Government or aid grants and credits put at
the disposa of the public bodies by foreign
donors through the Federa Government

or internal revenue of the public body;

8/ «Public Procurement » means procurement

by a public body using public fund;
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9/ «Supplier » means a person or an organization
who enter into a contract with a public body to
supply goods or services or works or

consultancy services,

10/ «Candidate » means a person or an
organization invited or applied to take part in

public procurement;

11/ «Bidder » means a person or an
organization who propose for abid,

12/ « Bidding Documents » means a document
prepared by the public body as a basis for
preparation of bids, which contains a
specificationof the desired object of

procurement;

13/ «Bid Proposal» means a document submit-
ted by bidders to participate in a bid on the
basis of the bid document prepared by a
public body in respect of that procurement;

14/ «Procurement Directive » means the
directive to be issued by the Bureau of Finance
and Economic Development in accordance
with this Proclamation;

15/ «Head of Bureau and Bureau » means the
Bureau head and the Bureau of Finance and

Economic Development respectively;

16/ «Per son » means anatura or juridical person;
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17.

18.

19.

20.

21.

22.

«Special  Procurement» meanss a
procurement of sizable volume carried out
in bulk by a decison of the bureau on
account of the regional significance of
that procurement or a procurement carried
out to fulfill similar requirements of
various public bodies or requirements of
a public body within a given period of
time;

«Framework Contract» means a genera
agreement of procurement establishing
unit price and other terms and conditions
of contract which serves as a bass for
supplies to be deivered under future
specific contract;

«Framework Contract Supplier» means a
supplier who has enteed in to a
contractual obligation to supply goods or
services under a framework contract;

«Board» means an entity established
under this Proclamation to review and
decide on complaints from candidates with
regard to the conduct of procurements and
disposal of property of the state;

«Agency» means the Region procurement
and property administration  agency
established by this proclamation;

«Public Property» means any property of
the Regiona state other than public fund
and land;
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23.

24,

25.

«Cugodial Responsgbility» means the
responsibility conferred on acivil servant
by the head of a public body or by a
person delegated by him to protect and
maintain public property until it is
disposed or written off, or transferred to
the custody of another civil servant or
public body;

«Fixed Asset» means tangible asset the
determined by a
directive to be issued by the bureau, that

value of which is

IS in operational use and that has a
useful economic life of more than one
year, such as furniture, computers, heavy
equipment, vehicles, shipsand aircraft,

roads,

irrigation systems, dam and the like;

buildings, sewers, bridges,

«Life- Time Approach» means a system
of effective management and control of
public property which takes in to account
all associated activities and costs, namely,
planning,acqui sition,recei pt,use,maintenan
ce, consumption or disposal or deletion

of public property;
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«Supplies» meanss any public property other
than fixed assets, which can be consumed
within one year of use and the value of which
IS determined by a directive to be issued by

the bureau;

27. «Disposal» means the transfer of public

property to another person by sale or other
means or the act of getting rid of public
property by burning or burying;

«Public Private Partnership» means investment
conducted through the participation of private a
contractual arrangement between a public body
and a private investor; and the investor in

which known as the concessionnaire;

a) enter in to obligation to perform  or

undertake any construction project or
service or |ease concession;

assumes to take  substantial  financial,
technical and operational risks in
connection  with  the performance of a
public function or use of state property;

C) receives consideration for performing a public

function or utilizing state property, by way
of fees from any public funds, user
levies collected by the concessionnaire from
users or customers for a service provided by
it, or acombination of such consideration.
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29. «Concessionaire» means a person who
enters into a contract with a public body
under a public private partnership;

30. " Procurement and Property

Adminisgtration Work Process’ means a

department organized by the public body of

the regional state through taking in to
account the objective reality of their
institution and responsible to carry out the
functions of procuremmt and property
administration or a body responsible to
carry out the same functions within the
procurement and property administration

work process;

3. Gender Reference

In this Proclamation, the Provisions setout
in masculine gender shal aso apply to the
feminine gender.

4. Scope of Application
1. This Proclamation shall apply to all

procurement and property administration
of the regional state.

2. Without prejudice to the provisions of
sub-article 1 of this Article  this
Proclamation does not apply to contracts
a public body enters into with another
public body for the provision of goods,
works, consultancy or other services at
cost.
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2. Where an agreement referred to in
sub-article (1) of this Article
contains a  preference  or
preferences in favour of national
and resident bidders, the public
body shall ensure that the
applicable preference or
preferences are clearly stated in
the bidding documents.

7. Public Accessibility of Legal Texts
This Proclamation and the procurement
and property administration directives
to be issued by the bureau as well as
other documents pertaining to public

property

administration shall be made accessible
retained

procurement and

to the public and in a

convenient manner.

8. Responsibilities of Heads of Public
Body

1. Public bodies shall

responsibility for procurements they

have overdl

cary out and the property they
adminiger. In particular, the head
of a public body shall, apart from
those detailed responsibility and
duties, specified in the directives to
be issued by the bureau, have the

following generd responsihbilities:

11
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b)

d)

f)

Organize an adequately staffed work process
for  procurement and property
admi ni stration;

setup a procurement endorsing committee

which  approves procurements

aso setup ad hoc

of higher
value, it may
committee for

procurement complex

procurement;

ensure that staff and employees assigned in the
procurement and property administration and
those assigned asmembersof the procurement
endorsing committee receive training to enable
them acquire knowledge of the content and
applicationofthis Proclamation, the directives
to be issued in accordance with this Proclamati
on, the procurement and property
administration manuas, the standard bidding
documents and other relevant forms;

ensure that the procurement of the public
body is preplaaned and complies with
procurement principles enshrined in this
Proclamation;

ensure that the the proper functioning of
procurement and property administration
department, the procurement endorsing
committee and other sections of the public

body involved in procurement ;

where necessary, assign third parties which

execute the system of  procurement;

12
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9)

h)

ensure that property at the disposal of the
public body is used in such a manner as to

achieve economy and efficiency;

ensure that property at the disposal of the
public body is duly registered and traceable,
properly handled and looked  after

and disposed off when it is no longer useful.

9. Duties and Responsibility of Procurement
and Property Administration Work process

The procurement and property administration
work process established in a public body
shal, apart from the responsibilities assigned
to it by the procurement directives and the job
description prepared by the public body, have

the following duties and responsibilities:

a) Execute public procurement in a
perfectly ethical and skillful manner;

b) cary out public procurement in
accordance with this Proclamation, the
procurement directives, the procurement
manual , the standard bid documents,
the forms and the procurement contract;

C) maintain complete record for each
procurement in accordance with Article 23

of this Proclamation.
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FPCE SAGIET LG A have the following responsibilities:

B 0TI avovlf- AL Ohboomar 1. Without prejudice to the financial limits
PN 20 At P specified under procurement directive,
Pyt T gUT PR ensure that public procurement is executed
PhdART® aav LM P in compliancewith  this  Proclamation,
ArPaT 0T Panlt 1% hG the procurement directives, the procurement
afT REFT oowld 07T manual, the standard bid document and
Ctéd.0oo oo Py LI other forms:;

& 07 ovovifor AL Phboomar 2. Without prejudice to the financial limits
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specified under procurement directive,
review and endorse bid and procurements
report;

3. Advise the head of public office
on methods of achieving effective

procurement.

11. Accountability

Procurement and property adminigration staff or

ANTBRC #2¢ Otanfit WATT 0p9” head appointed to lead procurement ad property
Ty ey THT ha LT administration units  andmembers of the
ATINFSLC hifiooe DALDT AS P7AC procurement endorsing committee in public
aARSE holE AOAT OHY  APE AS bodies shall be accountable for their actions in
NCO N°LEeOMNT @ gvavld @PT aow/l -t accordance with this Proclamation and the
NA“LLenG -G T - 0 F +med directives to be issued by the Bureau.

LUPah-::
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CHAPTER WO
THE PUBLIC PROCUREMENT AND
PROPERTY ADMINISTRATION AGENCY

12. Egtablishment

1. Theregion Public Poourematand Property
Adminigtration Agency (hereinafter referred
to as the “Agency") is hereby established
as an autonomous state organ having its
own juridical personality.

2. The Agency shdl be accountable to the
Bureau.

13. Head Office
The head office of the Agency shall be situated

in Hawassa and may have branch offices else

wherein the region as may be necessary.

14. QObjectives of the Agency

The Agency shall have the following objectives

1. ensure the application of fair, competitive,
transparent, non-discriminatory and vaue
for money procurement and modern public
property administration;

2. follow up the compliance of public bodies
of the region with the provisions of this
Proclamation in conducting their

function ;
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3.

4.

build the capacity of procurement and
property administration execution of the
Region ;

strive public procurement and property
administration system to be consistent with
national and with the internationally
recognized standards;

15.Eunctions of the Agency

The Agency shal

perform the following

functions:

1) advise the Regiona state on al public
procurement and property administration
policies, principles and implementation

and provide technical assistance to the

sector bureaus,zones,special  woredas,
and city administrations;

2) monitor the performance of the public
procurement and property administration
systems of the Region,report to the

bureau thereon, initiate amendments on

laws and

implementation  system

improvements,

3) in  collaboration  with

authorities ensure the setting of training

competent

standards, competence levels,

certification reguirements and
professional development paths of public

procurement and property administration;
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4. Prepareutilize and update and issue

authorized versions of the standard
bidding documents, procedural forms and
any other attendant documents pertaining to

procurement and property administration;

. Review and decide on request from

public offices to deviate from the
prescribed methods of procurement, the
sandard  bidding documents, procedura
forms  and any  other attendant
documents in effecting procurement or use
other systems or methods of disposing
of public property than those authorized by
law;

. Cause to be introduce an efficient system of

listing across zone and specia woreda finance
and econonomic development department or
office under which suppliers who are interested
to participate in public procurement are to
be registered in their vicinity;cause the list of
suppliers registered across zone and specia
wored finance and economic development
department or office to be sent and compile and
dissminate to public procurement bodies of the

region.

7/ Review and decide on complaints submitted
by public bodies on the conduct of bidders or
suppliers, and send copies of such decision to
the concerned organs;
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8. maintain a list of suppliers being suspended

from public procurement by reason of having
serioudy neglected their obligations under a
public procurement contract, or having
provided false information about their
guaifications or having committed the acts
referred to in Article 16(3) and 32(2) of this
Proclamation and dissiminate such information
to procurement bodies of the region and
federal procurement and property

administration agency.

. Conduct procurement audit to ensure that

procurement and property administration
activities of public bodies arein
accordancewith ~ this Proclamation and
other  documents  governing  public
procurement and property
adminigration;

10. Set up, develop, maintain and update a

data base that covers the entire spectrum of
public procurement and property
administration;

.Develop policies and mantan an

operational planon capacity building of the
institution and human resource devel opment;

. Establish and develop indtitutional linkages

with entities working for the development
of a profession and related matters who have
an inteest to participate in public

procurement and property administration;

. Conduct research on public procurement

execution and property administration and
establish cooperation in the area of capacity
building;
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14.

15.

16.

17.

18.

Ensure the proper implementation the provisions
of this Proclamation, regulations and directives
to be issued in accordance with this
Proclamation and other functions given to it by
the Bureau;

submit quarterly and annuall report to the
Bureau regarding the overal functioning of the
public procurement and property administration
system based on information provided to it by
public bodies and provide special data up on the
request of the bureau regarding the nature and
volume of public procurement handled by each
entity; as waell
administration;

as on matters of property

Provide office facilities and technical support
for the board established by this Proclamation to
review complaints of candidates in public
procurement and disposal of public property and
follow up the implementation of the decisions of
the board;
Cause any candidate suspended
from participating on procurements of the

federal government not to participate in public

procurements of the region;

Set a standard for maor items of fixed assets
used for public bodies of the region and follow-
up adherence to such standards.

19



1Z CAlT0.@ QN7

AREIN® 07 ATIhSO7  PolhtAT
NAMNT LT IA:-

& NGF®9° Coo 30 ooDlf T @LI°
abeN,  v?7  hLPHO  @eR, T
NAaod Aao-7 i N-nAé
NANTTNS O PP  AOd-C  N-Fhnd
NAAavé. a0 ®LI° NAgvaoOMme. THoY
PPLN  ATRPT  WTH @ héAB9°  IC
CHeeH oolZEPTIAILTT oo WINT AS
L7 CAT A8 PCONT PUINH:

°ONCTT  Coo Tl INNCTS TH @
PolooAnNS T O15T PATO7 NovyA
ATLOM  TPYAN ooHIN TTAT AL
A8 PCONT Po9LLT

g oCc eo1emamye PO N91ePCHN
AS ANTI PHUT APES ANCO-
Polom-T7 LM AG  Povovlg
L1 IVPT Y PP LT 0817
Po9.LATD hebs FMSSLPT ThPLNDT
@LI° Neo 30t Mt o1 1Lt
TATLDT AL PN AlkF  ooiirT
Mmrbee  CootimiiAtoNT  ©LI
ANOAYT W Moo T L9
LT o1 LT A18LA4 14
Po9L:

)

=

16.Power s of the Agency

In the exercise of its functions, the Agency

shall have the power to:

1. Order any information, documents,
records and reports to be presented in
respect of any aspect of the public
procurement process where a breach,
wrongdoing,  mismanagement  or
collusions has been reported against

any public body or supplies;

2. Summon witnesses, call for the
production of books of accounts, plans,
documents and examine witnesses and

parties concerned on oath;

3. Warn or suspend candidates, suppliers
or persons involved in the disposa of
public property for a definite or
indefinite  period of time from
participating in public procurement or
disposal of public property where it
proves that they have offered a price
higher than the market and committed
an act in breach of the provisions of
this Proclamation and the regulation
and directives to be issued by the

Bureau;

20



S|

N30t I AS TNLT ANHSLC
ALAO9° AL N0 TCEU9° DLI°
N9.LCA@  THo7 oottt W8T
TPLE MLI° ATENLE 91l

Ne 9°n2et faA ooPr7 LS Y
APES  NTH ovavldf@  hbdebs
P OCHPT @en, T AavdAP
hoo 70t oohéf 0T 074G
TLEDT ao(lt hWI18.4AI° 0GP

bly )|

1Z PhEI0.0 LCEIP hd9°

AhEIN@ -
o030 o109 hrg  PS
8LLNTC KS 9°nTHAN PGS 8LLNTC
AT ANLAL NCAHTTE B¢ TA

1o

)

IT PG AL4LNTC AAMTS 170C

plep|

PSS SL4LNTC PHEINMD PS Né-
aNdA7. e acCo-  N77.0amae-
aMmPAL avavl @ oo\l ChEHN.O-7
NPT Lavd-\: POTEL LA
NHY ATPR 700 ATPR & AL
e-tmehm- MmPAA ANAKR
AT MmN PSS PSSO SL4n1HC:-
U. MY APE AIPR 1L AS
CtaodintT? CALINMT DANTS
+CT e AL CaAN

)

lhj
™)

4. conduct audit on its own program or cause

audit to be conducted where it receives
allegations of misconduct warranting such
audit on a process of public procurement
and property administration;

5. upon the request of public bodies,

exceptionally and when it is justified on
sound grounds, may permit the use of a
procedure which is not consistent with the
procedures laid down by this Proclamation

or the procurement directive.

17. Organization of the Agency

The Agency shall have:

1. A Director General and Deputy Director
Genera to be appointed by the state;
and

2. Thenecessary staff.

18.Powers and Duties of the Director

General
1. The Director Genera shall be the chief

executive officer of the Agency and
shall, subject to the general directives
of the Bureau, direct and administer
the activities of the Agency.

2. Without prgjudice to the generalities of
the provisions of sub-article (1) of this
Article, the Director General shall:

a) exercise the powers and functions of
the Agency specified under Articles 15

and 16 of this Proclamation;
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b)

d)

employ, administer and dismiss personnel
of the Agency in accordance with the
Civil Servicelaw of theregion;

prepare the work program and budget of
the Agency and implement the same
upon approval;

prepare and submit performance and
financial report of the Agency;

represent the Agency in al its relations
with third parties.

The Director Genera may delegate part
of his powers and duties to the employees
of the Agency to the extent necessary for
the effective management of the functions

of the Agency.

19. Powers and Duties of the Deputy

20.

Director General

Subject to directions given from the
Director General, the Deputy Director
General shall assist the Director Genera
in planning, organizing, directing and
coordinating the activities of the
Agency.

The Deputy Director General shall act
on behaf of the Director Genera in his

absence.

Sour ce of Budget
The budget of the Agency shal be
allocated by the regiona state.
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21. Books of Accounts

1. TheAgency shall keep complete
and accurate books of account.

2. The books of accounts and other
financia documents of the Agency
shall be audited annualy by the
Auditor Genera or by an auditor
designated by him.

CHAPTER THREE

BASIC PROCUREMENT PROCEDURES
22. Procur ement Plan

1. Public bodies shall have to prepare an
annual procurement plan showing their
procurement for the concerned budget
year and containing such details as are
stated in the directive to be issued by

the Bureau.

2. The procurement plan to be prepared

by public bodies in accordance with
sub-article (1) of this Article, shall have
to be approved by the head of the
concerned public body concerned and
communicated to the relevant
departments of the public body and the
Agency until Hamle 30 of each year.

23.Recor ds of Procur ement

1. Public bodies shdl have to maintain records
and documents regarding their public
procurement starting from the date of
procurement conclusion to a for such
period of time as is determined by the
directive to be issued by the Bureau . Such
information shall include the following:
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a) a brief description of the goods,constriaction
works or servicesto be procured;
b) theinvitation to bid;

c) the names and addresse of suppliers being
submitted bid, proposal or quotations, and
the name and address of the winning
suppliers,;

d) the evaluation criteriabeing stipulated
and applied to the bid and a summary of
the evaluation and comparison of hids,
proposals and quotations received;

e) information on the proceeding of any

decision rendered where a complaint
against a procurement processis lodged;

f) the grounds for using a procurement

procedure other than open bidding.

The record concerning any proceeding shall, on
request, and once the proceedings have resulted
in a contract or have otherwise been
terminated, be made available to candidates
who participated in  the proceedings.

However, except when ordered to do so by a
competent court or other body authorized by
law and subject to the conditions of such an
order, the pblic body shall not discloseithe

following information to any body

24



&0

V. PovlBm 24 oolP7 (h? P7104.4L°
Ch?  hEAAIT PULLAGHAANE  CchHAT
TP P9 PLTT CHPPETT hOP
17L& TP ARV PG O-LLCT
o145 Py

A. LY A7PX 000 A PR 8 [oo/

N-+avAh-to- aow /- ne7amc
Vg i {00 AT (b K S VAN U B | T ¢ o T
Nl T CPLN®? Poo®8LLL VVI
havooCao(C AG hoo19™19° +90C IC
¢+ CH- gl BPFy hGq MNP B
CPLONPT®T Pav®424L UVYINT  hS
Pendd N1&T  GHT POLING-  avlE-
D

AL LATIL LA

MY  APE  ATPR AL CFL1MO
ATAMNE P P19 bebs  TD8SL
L2t : NHC  ®@Y°  hoo®8L4S
a4 CHT 2C ONTHLLH AT N2 e T
Moo 777 T héA09° L1 N1 m-9°
ocks @84S AL ALAL  ALLY
ARTAg°::

R%G A% aheeT

1o

nCo N.L0Mw- ao(\(T
N6l 3 19°171 0P T Mh AKX Atovlik
0FPTE NATCXE ATEPT ATLhS O
P21 HCE NPT AT NhTeRg
NPT ATLhGSOT  P9°NC WAt
NPT AR AOFEPT LLLINTPA::

aoago/, @

a) information if its disclosure would be

contrary to law, would impede law
enforcement, would not be in the public
interest, would  prejudice legitimate
commercial interest of the parties or would
inhibit fair competition;

b) information relating to the examination and
evaluation of bids, proposal or quotations
and the actual content of bid, proposals or
quotations, other than in the summary
record form referred to in sub- article (1)(d)

of thisArticle.

24 Non-discrimination

Without prgjudice to the provisions of
Article 25 of this Proclamation, any
candidate shall not be discriminated against
in the proceeding of public procurement on
the basis of nationdlity, race or any other
criterion not having to do with ther

qualifications.

25.Preference

1. A preference margin shall, in accordance with
the directive to be issued by the bureau,
be given during evauation for goods

produced in Ethiopia, works carried out by

Ethiopian companies and for consultancy

services rendered by Etiopians
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2. With out prgjudice to the preference provided

for in sub-article (1) of this Article
further preference of such-margin as to
be determined by the directive to be issued by
the executive council may be allowed for small
and micro-enterprises established in
accordance with the pertinent law.

. Where in the evauation of bids for

procurement of goods, services or construction
works equal percentage points are resulted for
bidders offering similar price and quality, preference

shall be given to local goods, services or companies.

For the purpose of sub-article (1) of this
Article, any good to which more than 35% of
the value added occurs in Ethiopia, it shall be

considered as being produced in The
Ethiopia.

26.Form of Communications
1. Communications between candidates

and public bodies shall be in writing. Any
communications not made in written form
shall be subsequently referred to and
confirmed in writing.

2. Subject to necessary safeguards with regard
to authenticity and confidentiality, and when
technical conditions so permit, the Bureau
may issue a directive to determine the extent
by which communication by electronic
means may be used in addition to or instead

of writing.
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27.Language

1. Except where a procurement proceeding
involves international bidders, for regional
bids in which only local bidders participate,
the bid document shall be prepared and the bid
process shall be conducted in the
Amharic language. However, if it is found
convenient to the procurement process, the
concerned public body may authorize the use
of English language in the preparation of bid
documents and bid proposals in a national bid
in which only local bidders participate,
provided that such an act is not prejudicia to
fair competition.

2. For procurement to be conducted by means of
international  competitive  bidding,  al
documents shall have to be prepared in
English language.

. 28._Qualification of Candidates

1 In order to participate in public
procurement, candidates shall be required
to qualify the following criteria and such
other criteria, as the public body considers
appropriate under the circumstances:

[

a) that they possess the necessary
professional and technical qualifications
and  competence,financial resources,
equipment and other physical facilities,
managerial capability in the procurement
object, reputation, and the personnel, to
perform the contract;
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b)

d)

f)

9)

that they have the legal capacity to enter
into the contract;

that they are not insolvent, in receivership,
bankrupt or being wound up, their business
activities have not been suspended, and
they ae not the subject of legad
proceedings for any of the foregoing;

subject to the directives to be issued by the

Bureau, that they are registered in the

supplierslist;

that the period for which
suspended from participating
procurement is over;

that they have renewed trade license and
fulfilled his tax obligations in accordance
with the federal and theregion tax laws;

they were
in  public

that they have a bank account.

The public body may require candidates to
provide such appropriate documentary
evidence or other information as it may
deem useful to satisfy itself that the
candidates are qualified in accordance with
the criteria referred to in sub-article (1) of
thisArticle.

Any requirement established pursuant to
this Article shall be set forth in the bid
documents or other documents for
solicitation of proposals, and shal apply

equally to all candidates.

28



Q1

bly D)

Pav it aondf Wk Y ATPR

00 ATPR T ooowld POLPCNTY
V12T AS  Povooly ooN4.CAT7
aow/l T (19124 PO TM8ELPTY
NPT av19°19° hAlT::

Pao 3t avhiéf Nk NPT PATO

P77 A%INLST VOGS ovld ¢eH
N12F7 PPN Oes  FMSSLPT
@LI° NFFT®7 AUITT LPLNT
vl oowlFP Gt PANT @LI°
eatoIA oo NYIST@O9C N
CHL1Mm o6k TDSSGEPT  hebnlD
@6R, A74PT £LCIN:

&8 ?-th'ih ®A1TE av70m,

o

o

AATH® 7 FhanasS  eheA
ao’)\\ery, AIRSC A8 U9 [1J48%
TM88LPT STURS IAR (T U
a®S2C CPLTANTT URS Ao T
U 4970, AhAT COLIMPT@7 0P
e7MF  EPT @R WININTT
WCe ¢71.e¥1¢8 O-kn'th €A1 aohm,
THIET AAVT @

e-kh'th @A aolAem @ Cav il T
aolf bk AM POLLAIDT 0F Tét
meoLF3: N, TreeT ATLANLALYE
aoAN LM77 ooAPDTE oM LD T
ANTANYT7T 9°ARET ®RI° Phavi-lok
4Lt HL AS T4AL P17 GVLL
PILETIA P PULLOITNTT  CYT
POLIAR oo ANNT::

4. Thepublicbody shal evaluate the
qgualifications of candidates in accordance
with the criteriaand procedures set forth in the
documents referred to in sub-article (3) of this
Article.

5. The public body shall disqualify a candidate
who submits a document containing false
information for purposes of qualification;or it
shall disqualify a candidate if it finds at any
time that the information submitted concerning
the qudifications of the candidate was

materially inaccurate or incomplete.

29.T echnical Specification

1. Technical specifications and descriptions
laying down the characteristics of the
goods,construction works or services to be
procured shall be prepared for the
purpose of providing a correct and
complete description of the object of
procurement and for the purpose of
creating conditionsof fair and open
competition between al candidates.

2. The technical  specifications  shall
clearly describe the public body’s
requirements with respect to quality,
performance, safety and where necessary
dimensions, symbols, brand,
packaging, marking and labeling or
the processes and methods of production
and requirements relating to conformity
assessment procedures.
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b)

4/

Technical specification prescribed by

public bodies shall, as far as possible:

be in terms of performance rather than

design or descriptive characteristics,

be based on nationd standards,
wheresuch standard exist, or otherwise
on internationally recognized standards

or building codes,

inviting open competition and devoid of
any statement having the effect of

restricting competition.

There shall

reference in the technical specifications

be no requirement or
to a particular trademark or name,
patent, design or type, specific origina
producer or service provider, unless
there is no sufficiently precise or
intelligible way of describing the
procurement requirements of the public
body and provided that words such as

“or similar” are included in the

specifications.
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30. Reection of Bids, Proposals and

1)

b)

d)

Quotations

Public bodies may ,for oneor more of the
following reasons, reject in whole or in part
bids, proposals or quotations at any
time prior to the conclusion of

procurement contract where:

there is proof of error in the procurement
proceeding which could affect the
outcome of the bid,;

it is ascertained that the procurement has no

use in enabling the public body to obtain a
better technical or economic advantage as a
result of a change of work plan or another
aternative representing a better option to
meet the requirement of the public body;
bidders fail to meet the minimum criteria
set forth in the bid document;

the minimum price offered in the bid does
not match with the market price circul ated
and the public body expected that it can
get a better price advantage by re-
advertising the bid;

the price offered by the successful bidder
exceeds the budgetary allocation made
for the procurement and the public body
cannot make up for the deficiency from any

other source;
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f) it is proved that the bidding is not
sufficiently competitive as a result of
connivance among candidates.

2) Public bodies shall have to give notice to
candidates forth with disclosing the
reasons for reecting bids, proposals or
quotations wholly or partially in
accordance with sub article (1) of this
Article. However, they shal not be
dictated to justify the reasons.

3) If the decision to reject the bid results
before the opening the bid , the bids
received shall be returned unopened to the

candidates submitting them.

4) The public bodies shall incur no liability
towards candidates solely by virtue of its

invoking sub-article (1) of this Article.

31. Electronic Procurement

To achieve economc, transparent and
modernized public procurement, the
bureau may authorize the use of
electronic means as a method of
procurement. In order to implement this:
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a) the Agency shall conduct a study and
submit proposal on a system of conducting
procurement by means of eectronic
exchange of information which s
appropriate to the level of development of
the country;

b) the Agency shall ensure that public bodies,
suppliers and supervising entities develop the

capacity required to implement the system;

Cc) upon due consideration of the proposed
system of effecting procurement by means
of electronic exchange of information and
where he is satisfied that the overall system
and capacity of public bodiesand suppliers
alows the carrying out of procurement
through electronic exchange of
information, the Bureau may authorize
the implementation of the electronic system
in al or certain public procurement
proceedings by establishing the
appropriate framework for the operation of
the proposed electronic system.

32.Rules of Ethicsin Public Procurement

and Property Administration

Subject to the details to be specified in the
directive to be issued by the Bureau, personnel
engaged in public procurement or property
administration shall be guided with the following

rules of ethicsin the discharge of their duties:
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a)

b)

the obligations to notify any actua or possible
conflict of interest and isolate onesdlf from any
processes involving such conflict;

to give candidates and suppliers equa opportunity
of competition and performance;

c) keep in secret any confidential information

d)

concerning the public body, candidate or

supplier which he/she came to know
on account of his/her duty;

to rgect any gift or offer of an
employment opportunity or anything of
monetary value or service;

€) to report to the law enforcement agencies any

f)

2)

intended or completed action of corruption
and contribute to the effort to fight
corruption and malpractice;

demonstrate concern to public resource and
property.
Any candidate or supplier shall have to

refrain from any act contravening the process
of public procurement and property disposal.
Without prgjudice to the provisions of
Chapter Fifteen of this Proclamation, any
candidate or supplier shal have the
responsibility:

with an intention to influence the decision
or action of the head or staff member of the
public body or persuade the public body to
change its established practice of procurement
and property disposal, not to give directly or
indirectly gifts of any kind in the form of
inducement, not to promise to give gifts, not to
offer employment opportunity or anything of

monetary value or service;
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b) with an intention to mislead a procurement

d)

proceeding not to present a fasified
document or not to withhold information
he/she should have disclosed;

not to connive with another candidate in an act
of false
advantages,

competition in order to get unfair

to report to the law enforcement agencies any
intended or completed action of corruption
which  he

procurement proceedings and contribute to

came to know during the

the effort to  fight corruption and malpractice.

33. Methods of Procurement

1)

a)
b)

c)

d)

The following methods shall be used in public

procurement:
Open Bidding;
Request for Proposals,

Two stage Tendering;

Restricted Tendering;

€) Request for Quotation;

f)
2)

Direct Procurement.

Except as otherwise  provided in this
Proclamation, public bodies shall use open
bidding as the preferred procedure of

procurement.
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3)

4)

Public bodies may use a method other than
open bidding only where conditions for the
stipulated

under this Proclamation are satisfied;

use of such other method

Public bodies shall not split procurement
requirements for a given quantity of goods,
works or services with the intention of
avoiding the preferred  procurement
procedure stated under this Proclamation or

in the procurement-directive.

34.Public Private Partnership

The Bureau may issue directive prescribing the rules

governing the formation of Public Private

Partnership and the modes of implementation of

such partnership.

CHAPTER FOUR

PROCEDURE OF OPEN BIDDING

35.Advertisements

1)

2)

Invitation to bid shall be advertised in at |east
one timesin a national news paper of generd
which is published inthe
language the bidding document is prepared.

circulation

Where the public body finds it necessary, it
may, in addition to the medium mentioned in
sub article (1) of this Article, advertise the
bid on anational radio , television,Website or
any other mass medium having national

circulation.
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3)

The time allowed for preparation of bids shall
not be less than the minimum number of days

stated in the procurement directives.

36. Invitation to Bid

Apat from contaning the following
particulars, the invitation to bid shall be
prepared in accordance with the standard
bidding document to be developed by the

Agency:
a) the name and address of the public
body;

b) abrief description of the goods, works
or services to be procured;

C) the means and conditions for obtaining
the bidding documents and the place
from which they may be obtained;

d) the place and deadline for the
submission of bids;

€) the place and time for opening of bids,
along with an announcement that
bidders or their representatives are
allowed to attend at the opening of
bids.

37. Bidding Documents

The bidding documents shall be ppepared
based on the standard bidding document
stipulated by the agency and contain sufficient
information to enable competition among the
bidders to take place on the basis of complete,
neutral and objective terms. In particular,
bidding documents shall include:
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b)

d)

f)

Q)

h)

(i)

instructions  for the preparation and
submission of bids;

information about the final date for receipt of
bids, the address to which bids must be sent,
the date, hour and place of opening, aswell as
an announcement that bidders and information
that may alow their representatives to attend

the opening ceremony;;

bid submission forms and, where applicable,

forms of bid security to be provided,

the number of copies to be submitted with the
original bid;

the general and specific conditions of the
contract;
specification of requirements, including time

limit for delivery or completion of the task, as
appropriate;

evidence to be provided by the bidder to
demonstrate its qualifications aswell asits
fiscal and legal standing;

the period during which the bid remainsin
force;

the criteria and the points given to each
criterion for evaluation of bids and award of

the contract;
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() a reservation to the effect that the public
body may reject the bids wholly or partly at
any time prior to the notification of award;

and

(k) the price adjustments that may be made
during contract implementation and the
conditions and the manner under which such
price adjustments can be made to special
procurements prescribed by the directive to be

issued by the Bureau.

38.  Provision of Bidding Documents

1) Bid documents shall be made available to
candidates at a price not exceeding the cost of
reproduction and delivery of such
documents to candidates.

2) The bidding document shall be delivered to
candidates on working days between the date
of publication of the invitation to bid and the
closing date of thebid andin the manner
specified in the invitation to bid.

3) Where it deems to be appropriate, the public
body may make the bidding document to be

available to candidates free of charge.

39. Madificationsto Bidding Documents

1) At any time prior to the deadline for submission of
bids, the public body may, on its own initiative or
in response to an inquiry by a candidate having
purchased the contents bidding documents,
modify the bidding documents
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2)

3)

Any modification shall be communicated
promptly to all candidates having purchased

the bid documents at the same time.

If the public body considers it necessary to
modify the bidding documents and if it
determines that there is no enough time to
incorporate the modification, it may postpone
the closing date by a number of days,
depending on the procurement object, which is
sufficient to enable the bidders to take the
addendum into account

bids.

in preparing their

40. Bid Security

1)

2)

Public bodies shall include in the bidding
documents a condition that bids must be
accompanied by a bid security. The amount
of such bid security shall be sufficient to

discourage irresponsible bidders.

Notwithstanding the provision of sub-article
(1) of this Article, procurement in respect of
which bid security is required and the
amount of bid security thereof, is to be
prescribed by the directive to be issued by the

Bureau.
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3/

A bid security will be forfeited if a bidder
withdraws his bid within the validity period
thereof or in the case of a successful bidder, if
the bidder repudiates the contract or fails to

furnish performance security, if so required.

41.Submission and Receipt of Bids

3/

Bids shall be submitted in writing, signed and
in a sealed envelope, to the place and before
the deadline stated in the invitation to bid.

work process responsible to carry out
procurement shall give areceipt to the bidder
indicating the time and date on which the bid
document was submitted, where it becomes
impossible to put the bid document in a bid

box duetoitslarge size.

Without prejudice to the provisions of sub-
article (2) of this Article, a bid document
recieved after the deadline for submission

shall be unacceptable .
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42. Qpening of Bids

1/ At the time stipulated in the bidding
document for opening of bids, which should
follow immediately after the deadline for
submission of bids, the public body shall
open al bids received before the deadline.

2/ The name of the bidder and the tota
amount of each bid, discounts offered and
any such information as the public body
deems necessary to let the bidders
know their relative rank shall be read out
aloud and recorded and a copy of the
record shal be made available to any
bidder on request.

3/. Notwithganding the provisions of sub
— article (2) of this Article, the envelope
containing the price offered by the
bidder shall be read after the evaluation of
the technical proposal where technical and
financial proposals are submitted in two

Separate envel ops.

43. Examination and Evaluation of Bids

1) The public body may request bidders for
clarification of their bids in order to assist
the examination and evaluation of bids;
however, no change in the substance of the
bid, including changes in price, shall be
offered or permitted.
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2) Notwithganding sbarticle (1) of this

Article, the public body may  correct
arithmetical erors that are discovered

during the examination of bids. The public

body shall give prompt notice of any
such correction to the bidder that
submitted the bid.

3) Without prejudice to sub-article (4) of this
Article, the public body may regard a bid as
responsive only if it conforms to sdient
requirements set forth in the

bidding documents.

4) The public body may regard a bid as

responsive even if it contains minor
deviations that do not materially alter or
depart from the characteristics, terms,
conditions and other requirement set forth
in  bidding documents or if it contains
errors or oversights that are capable of
being corrected without touching on the
substance of the bid. Any such deviations
shal be quentfied, to the extent possible,
and appropriately taken account of in the

evaluation and comparison of bids.

5) Any public body shall not award a

contract to bidders when:
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a)

b)

the bidder has failled to quality the
reguirement,
Article 28(1) of this Proclamation,

in the manner provided in

the bidder does not accept a correction
of an arithmetica error made pursuant to
sub-article (2) of thisArticle

c) thebidisnot responsive

6)

7)

In the process of selecting the successful
bidder, the public body shall
substantidly responsive bids for further

consider

evaluation and comparison, as defined in
sub- article (8) of this Article in accordance
with the criteria  set forthin the
bidding documents. No criterion shall be
used that has not been set forth in the
bidding documents.

No bidder may be requested or obliged to
change the price offered in his bid or
otherwise modify his proposal or to assume
obligation to do so except as set forth in the

bidding document.

8) The successful bid shall be:

a)

The bid that is found to be responsive to
the technical requirements and with the

lowest evaluated price;
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if the public body has so stipulated
in the bidding documents, the bid
offering better economic advantage
ascertained on the basis of factors
affecting the economic value of the
bid which have been specified in the
bidding documents, which factors
shal, to the extent practicable, be
objective and quantifiable, and shall
be given a relative weight in the
evaluation procedure or be expressed
In  monetary terms wherever

practicable;

where it is ascertained in post evaluation of
bids that the lega, financia and
technical standing of the candidate selected
as the successful bidder in accordance with
paragraph (& or (b) of this sub-article
conforms to the requirements stated in the

bidding document.

The public body shadl prepare an
evaluation report, containing a summary of

the examination and evaluation of bids
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44,

45.

Pr ocess to be Confidential

After the opening of bids, information
relating to the examination, clarification,
and  evaluation  of bids and
recommendations for award shall be kept
confidential and not be disclosed to
bidders or other persons not officially
concerned with this process until the

award of the contract is announced.

Matters subject for Negotiation
with the Successful Bidder

1) The public body may negotiate with the
successful bidder on matters of contract
performance not dealt within the bidding

document.

2) Except in a dgngle source
procurement provided for in
Article 51 of this Proclamation the
public body may not negotiate on the
price offered by the successful bidder
and on other issues related to price.
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46.

1)

2)

3)

4)

Notification of Award and Signing

of Contract

Prior to the expiry of the period of bid
validity, the public body shall notify
the successful bidder that its bid has
been accepted.  The notification of
award shall specify the time within
which the contract must be signed.
The unsuccessful bidders shal aso be
infformed as to who the successul
bidder is and why they have lost the

bid.

The existence of a contract shall
be confirmed through the signature of a
contract document  incorporating all

agreements between the parties.

The contract shall not be signed by the
public body prior to the receipt of the
notice by the unsuccessful bidder and
before the period specified in the
directive to be issued by the bureau has
| apsed.

The procedures that public body has to
follow in administering the contract
shall be prescribed by a directive to be
issued by the bureau.
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47.

48.

49.

Contract Security

A supplier shall provide the public body with
a contract security to make good any damage
the public body may sustain as a result of
default by the supplier under the contract.
The type of procurement for which
contract  security is required and the type
and amount of contract security shall be
determined by a directive to be issued by the
bureau.

Advance Payment

1) The amount of advance payment that may be

allowed to suppliers in public procurement
and the manner in which it is made available
shall be determined by the directive to be

issued by the bureau.
2) Advance payment may be effected only
wherea  supplier furnishes guarantee
in an amount equal to the advance

payment

CHAPTER FIVE
RESTRICTED TENDERING
Conditions for use of Restricted

Tendering
Public bodies may use restricted tendering as

a method of procurement only where the

following conditions are satisfied:

1) itisaascertained that the required object
of procurement is available only with

limited suppliers;
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eant AT AOhTFA &40 competition and shal not as far as
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49



P ]
)

=

P

)

Aaosu l T A1e HIE T P9L4.+L@- L
ALY 7 H& N7 ovanlf@-
nrotio- Wints ¢ AN 210 AP
hLTAI":: rer Al o  Té
CTLLINT - MWL X B Nao-A-
Poven lF N15T®7 hehnld @ ooHLe
+7 04T 0 Coo T2 aohdf bk
ARG FT  NE PPETLe TN o+4f
Neohim-t 6l @7 Neldd TN O4f
AL hitdoom@ 7 ANPLT® AheT
LTAN

Pao 71t aohdf Ol NON7T el
TH. P7Lébao® LY hAPE WK
AL N T100@- e OW7
Cehnl S TINNNEE “T1PLAN P7LLNEANT
ao Py LA P17 LONGAHN::

a1 ()

0L OOt
ha?® adid. 07.4.09° T
ha7&  hPeN. P Aavd.p9°

a9t CAVTF @ Va3 PF

ooy It ool WP AT
APlN, NI ovdB9°  COLTAT
oLt OB PT AClA AF
h-:-

V. 02@ 7 270 HCE emF P9°nC
me9° HAALD AN AT
POLTID ha?e o6k F@8%L  NF
oo °n78T “108LC P71LTA
P (LT

3) the time alowed for preparation of

bids shall not be less than the minimum
days sated in the
procurement directive for this method

number  of
of procurement. However, if dl
suppliers invited to participate in the
bid have submitted their bids before the
closing date, the public body may open
the bid ahead of schedule by giving

bidders prior notice;

4) if the public body uses restricted
tendering for the reason stated on
Article 49(1) of this Proclamation, it
shal determine whether it is necessary
to require the candidates to submit bid
security.

CHAPTER SIX
DIRECT PROCUREMENT

51. Conditions for_the Execute of Direct

Pr ocur ement

1) Public bodies may
procurement only where the following
conditions are satisfied:

use direct

a) Whenit is proved impossible to make
competitions for technical reasonsthe
goods, works consultancy or other
required services can be supplied or
provided only by one candidate;
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b)

d)

for additiona deliveries of goods by the
intended

of replacement for

original  supplier which are
either as parts
exising supplies, services or ingallations
or as the extenson of existing supplies,
services or ingallation where a change
of supplies would compd the public body
to procure equipment or services not
meeting requirements of interchangeability

with already existing equipment or services;

limits defined in the
directive, when additional
works, which have been not included in the
initia contract have, through unforeseeable

within

procurement

circumstances, become necessary since the
separation of the additional works from
the initial contract would be difficult for
technical or economic reasons,

without prejudice to the limits prescribed
in the procurement directives, for new
works consisting of the repetition of similar
works which conform to a basic project of
which an initial contract has been awarded

on the basis of open or restricted bidding;
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e) without prejudice to the limits prescribed

in the procurement directives, for
continuation of consultant services, where
the original contract has been satisfactorily
performed and the continuation is likely to

lead to gains in economy and efficiency;

f) the head of the public body has
determined that the need is one of pressing
emergency in which deay would create
serious problems and therefore injurious to
the performance of that public body;

g) where situations arise in which shopping
becomes necessary to meet the specia
procurement needs of public bodies. The
manner of implementation of  this
provison shal be prescribed by the
directive to be issued by the bureau;

h) for purchase of goods made under

exceptionally  advantageous  conditions
which only arise in the very short term.
This provision is intended to cover unusual
disposals by firms, which are not normally
suppliers. It is not intended to cover routine

purchases from regular suppliers.

2) Public

procurement when the contract price does not

bodies may use direct

exceed an amount stated in the procurement
directive.
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3) Itshall not be necessary to conclude a
contract in respect of direct procurements
effected in accordance with sub-articles
(2) (g) and (2) of thisArticle.

4) Public bodies shall ensure that this method
is not resorted to with a view to avoiding
possible competition or in a manner which
would constitute a means of discrimination

among candidates.

52. Procedure for Direct Procur ement

1) When the public body engages in
direct procurement according to
Article 51(1) of this Proclamation, it
shall prepare a description of its
needs and any special requirements
as to quality, quantity, terms and time
of ddivery, and shal be free to
negotiate on price and conditions of
offer with the sole candidate. Without
prejudice to the provisions of sub-
article (3) of Article 51 of this
Proclamation, any agreement reached
to conduct the procurement shal be
confirmed by a contract sgned by
both parties.
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a) the name and address of the procuring
entity;
b) Description of the services required,

normally through terms of reference;

C) in the case of consultancy assignments
which may involve potential conflicts of
interest, a reminder that candidates for
such assignments must exclude
themselves from procurement of goods

and works which may follow as a result

of or in connection with the

consultancy agreement;

d) the criteria for evaluating the proposals, the
relative weight to be given to price and
other criteria, and the manner in which they
will be applied in the evauation of

proposals;

€e) Place and deadline for the submission of
proposals.

4) Candidates shall be given adequate time in
which to prepare their proposals;, such time
frame shal be determined by the
procurement directive.

5) The public body may negotiate with the first
ranked candidate with respect to the nature,
volume and organization of the services

included in their proposals.
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6)

56.

Any award by the public body shall be
made to the candidate whose proposal is
most  advantageous,  determined  in
accordance with the criteria and procedures
for evaluating proposals set forth in the

request for proposals.

CHAPTER EIGHT
ADVERTISED PROCUREMENT

55. Conditionsfor ADVERTISED
PROCUREMENT

Public bodies may engage in procurement by
means of request for quotations for the
purchase of readily available goods or for
procurement of works or  services for
which there is an established market, so
long as the estimated value of the contract does
not exceed an amount dated in the
procurement directive to be issued by the
Bureau .

Procedure for Request of Quotations

1/ public bodies shall, as much as possible,

post a request of quotation in avisible notice
board where the supplier can see and having
used for public procurement and disposa

advertisement in a manmer that enable the

candidates to compete on equal opportunity.
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2)

when the public body seeks to enter into a
contract for the purpose of research,
experiment, study or development, except
where the contract includes the production of
goods in quantities sufficient to establish
their commercia viability or to recover

research and development costs,

3) where bid proceedings are initiated but no

4)

bids aresubmitted as a result of the nature of

the object of procurement not being

clearly described or where al bids are
regjected due to failure on the part of the
public body concerned to draw up a clear and
compl ete specification;

when it is necessary for the public body to
negotiate with the suppliers regarding the
technical character and the nature of the
required goods, works, or the consultancy or

other services.

58. Procedurefor Two-Stage Bidding

1) The solicitation documents shall call upon

suppliers to submit, in the firs stage of the
two-stage bidding proceedings, initial tenders
containing their proposals without a tender
price. The solicitation documents may solicit
proposal relating to the technical, quality or
other characteristics of the goods, works or
services as well as to contractual terms and
conditions of supply, and where relevant the
professional and technical competence and

qualifications of the suppliers.
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4) In formulating

2) The public body shall identify responsive
bids by evaluating the proposals submitted
by the bidders at the first stage of the bid
proceeding against its requirements. The
public body may, without prejudice to their
intellectual property rights at this stage,
hold discussion with the candidates on the
content of their proposals.

3) The public body shall draw up a specification

which is more appropriate to its
requirements on the basis of the evaluation
against the requirements of the proposas
submitted to it at the first stage of the bid
proceeding. It shall then proceed to
communicate the revised specification to
the candidates who submitted responsible
bids at the first stage and invite such
candidates to submit proposas on the
basis of the revised specification.

the revised specification in
accordance with sub article (3) of this Article,
the public body may delete or modify any aspect,
originally set forth in the solicitation documents
of the technica or quality characterigics of the
goods, works or services to be procured and any
criterion originaly set forth in  those
documents for evaluating and comparing bids
and for ascertaining the successful bids and may
add new characteristics or criteria that conform
with this Proclamation. Any such deletion,
modification or addition shall be communicated
to suppliers in the invitation to submit final
bids.
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5) A supplier not wishing to participate in the
second stage of tendering in accordance
with the reformulated specification may
withdraw from the proceeding.

6) The public body shall evaluate the bids
submitted at the second stage to ascertain
the successful bidder pursuant to the
provisions of Article 43 of this
Proclamation.

7) The public body may engage in negotiation
with the first ranking bidder concerning

any aspect of its bid, except price.

CHAPTER TEN

INTERNATIONAL COMPETITIVE
BIDDING

59. Open International Bidding
1) Open international bidding shall be used

whenever in national open bidding an

effective competition cannot be obtained
unless foreign firms are invited to bid or
for procurements above a threshold level
for national bidding to be determined by a
directive to be issued by the bureau.

2) A procurement may be effected by
means of national competitive bidding
notwithstanding sub -article(1) of this
article that the cost of the procurement
exceeds the threshold established in the
directive to be issued by the bureau for
national bidding if it is ascertained that
the required object of procurement is
available only locally.
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3) Open international bidding shall respect the
provisions of Chapter Four of this
Proclamation as well as the following
procedures:

a) the invitation to bid and the bid

documents shall be in the English language;

b) the invitation to bid shall be advertised in a
news paper published in English language
which has world wide circulation and

attracts foreign competition as well as on the

Agency’s website in the manner prescribed

inthe directive;

c) the time allowed for submission of bids shall
be sufficient for the invitation to reach
candidates and for enabling them to prepare
and submit bids. In any case it shall not be
less than the time prescribed by the directive

to be issued by the bureau;

d) technical specifications of the goods, works
and services shall be compatible
with national requirements, and conform as
far aspossible with international standards
or standards widely used in international

trade;
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€) candidates shall be permitted to express their
bids, as well as any security documents to be
presented by them in Ethiopian Birr, or in a
currency widely used in international trade
and stated in the bidding documents,

f) general and  specia conditions of contract
shal be of a kind generally used in
international trade.

4) Without prejudice to the threshold to be
established in the directive to be issued by
the bureau and provided that conditions for
using other methods of procurement than
open bidding are satisfied, public bodies may
conduct procurement through international
competitive bidding by means of restricted
tendering, request for proposals, request for
guotation or direct procurement where it is
ascertained that it is impossible to carry out
effective procurement without the
participation of foreign companies.

CHAPTER ELEVEN
SPECIAL PROCUREMENT

60. Large Value Procurement
1) There shall be established a central body, which

shall be in charge of the execution of large value

procurements having regional significance
procurements of supplies for which a demand is
shown by more than one public body and sale of
public property to be disposed off, by aregulation
to be issued by the executive of the region.the
bureau shall determine the type of procurement to

be carried out by the centeral body.
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1o

2) notwithstanding the provisions of sub-article 1
of this article , until a body, which execute
procurement of supply and sell of disposed
property required by more than one public
body, established based on a regulation to be
issued by executive council, co-procurement
and property disposal  work process, which
organized under the bureau,shal execute the
functions of procurement and property
disposa

61. Procedure of Framework Contract

1) Framework contracts may be used to fulfill
similar procurement requirements of various
public bodies or recurrent procurement

requirements of a public body.

2) The following procedure of framework
contract shall be followed to meet similar
procurement requirements of public bodies
within a given time frame:

a) The Agency shall undertake a survey
of the similar requirements of public
bodies, issue a list of goods and
services constituting such requirements
and update the list regularly;

b) public bodies shall prepare a forecast
of their requirements of goods and
services falling under the list
mentioned in sub-article (2) (a) of this
Article and communicate the same to
the body authorized to conduct large

procurements,

63



=

. MY  APE  wIPR E/B]  oowlc
Polddkoo@m A OHY  APE
N-tavAntm-9 ncCo N7.20MM-
goonl @ AL N9110A0® HCHC
aow /il Po10PE NPT LAOTINT
[ B A AT

ao, a0’} oot ao vl § (|9
P+d.0a0@} G iU TN el
aw/lt 091847 P @LI°

ANk NHEAT IH P ROMH
N0+ANG DA LT D7 L4670
w, av 31t avhdP T AP

a°°rt aPiN® PPTH HOHH
e Ko T N Vo 2% S e T L N VA B
ntéBaoNt  POT PARPS ANT

Phé.A09° U3 PT  OC (Moo

U's SUPGA::
07 FOMH AL (HY APE ATPR %
N&LA e [+ OFooanto USRS
NAPT OOEPC h99644- D9CICTE PImA
Py @RI owlFP (P AAT
POk PN U3 PT AL AT
&L hLALPLIC: PFIC N0+
Ak AR AS 099646 N9k
AL ao(\lFP ADT P2120N0 TN 18T
AL Pav il avlf vk RS P74
A9k hdPiN, NTLLLCTT  nI°IT
LmOGA::

d)

3)

the body to be established in accordance
with Article 60(1) of this Proclamation shall
conclude and administer framework
contracts in the manner prescribed herein

and the directive to be issued by the bureau;

public bodies shall on the basis of the
framework contract signed by the centrd
body of

procurement by making order with the

procurement conclude the
suppliers of goods and services that they
require,

the order that public bodies place with the
suppliers for goods and services of ther
requirements under the frame work contract
shall confirm to the terms of the framework
contract regarding price, terms of payment
and other matters related to the execution of
procurement.

Except in cases provided for in Article 37
paragraph (k) of this Proclamation, public
bodies shall not be allowed to vary unit
prices and such other fundamental terms of
the framework contract when placing order
for goods and services. However, the public
body and the supplier may agree on terms
that have not been deat with in
the framework contract or that do not

materially affect the frame work contract.
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4) The framework contract shall be awarded

through open bidding procedure and may

remain valid for three years.

5) In procuring goods and services under a

framework contract to fulfill their recurrent
requirements, public bodies shall have to
adhere to the criterion of fixing prices of
goods and services to be determined in the

directive to be issued by the bureau.

CHAPTER TWELVE
PUBLIC PROPERTY DMINISTRATION

62. General
The head of each public body shall ensure that
property at the disposal of the public body is

properly handled, used and where necessary,
disposed off in accordance with the directive

to be issued by the bureau.

63. Acquigition

1) All acquisitions of public property
shal be for the sole purpose of
facilitating  the  delivery and
maintenance of approved programs as

efficiently and effectively as possible.
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2) The bureau shall account for, administer and

where necessary, dispose off property of the

region state which are not administered by any

other public body

64.

Use and M aintenance

1)

2)

Heads of public bodies shall ensure that all
public property is used as productively as

possible in carying out of the

responsibilities of the public bodies.

Heads of public bodies shall establish a
proper maintenance system for all public
property to ensure that it will operate as
economically and effectively as possiblein
accordance with the directive to be issued

by the bureau.

65. Management of Public Property

1)

The heads of public bodies shall adopt

a lifee time approach to the

management of public property.
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2)

3)

4)

5)

6)

7)

Heads of public bodies shall ensure that
items of public property are recorded as to
date, description, quantity and cost from

acquisition to the end of their life-time.

Heads of public bodies shall ensure that the
custodial responsibility for each fixed asset
acquired is assigned primarily to persons
using such fixed assets and that names of the
custodians, and the locations of the fixed
assets under their custody are recorded in
the register of fixed assets.

Heads of public bodies, shall ensure that
supplies, not acquired for immediate

consumption, shall form part of supply
inventories and that custodial responsibility

be assigned for such inventories.

All inventories of public property shall be
physically verified against records at least
annually.

Where the actual cost of public property is

not determinable, its cost shall be estimated
in accordance with the directive to be issued
by the bureau.

Depreciation shal be calculated on fixed
assets in accordance with the directive to be

issued by the bureau.
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66. Protection and Preservation

The heads and all employees of public bodies

shall be responsible for the protection and

preservation of public property.

67. Deletion

1)

2)

3)

Where public property is considered to be
of no use in the public body or elsewhere,
and has no- scrap value, it shal be
deleted in accordance with the directive to
be issued by the bureau.

Deletion of public property shall be
recorded when losses take place from
inventory shortages, destruction, theft or
any other reason.

The description and book value of al
deleted shal be
the public accounts in

public property
included in
accordance with the directives to be issued

by the bureau.

68. Disposal

1)

Heads of public bodies shall ensure that
fixed assets which are not useful to the
organization are disposed off in the
manner to be prescribed in the directive

to be issued by the bureau.
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2) The description and amount received
from al public property disposed off
shall be included

accounts.

in the public

3) Without prejudice to the provisions of
the directive to be issued by the
bureau, concerning the matter,

proceeds from the disposal of public

property shall be deposited into the

account of the central treasury.

CHAPTER THIRTEEN

ESTABLISHMENT OF THE BOARD

REVIEWING COMPLAINTSON PUBLIC

PROCUREMENT AND PROPERTY

ADMINISTRATION

69. Establishment of the Board

70.

1) A body
the "Board")
which

(hereinafter referred to  as
is hereby established
reviews and decides on

complaints lodged with regard to

public procurement and  property
disposal proceedings.

2) The Board shall
to bureau.

be accountable

Board Members and Terms of

Service

1) The Board shall be drawn from persons
representing the private business
sector, the relevant public bodies and

public enterprises.

69



o)

WETE CAlES ATG NCL Bchés

Nao’7 LINTAAN::

P NCo  PNCST AN BARTTA:
ANCE ANAT P7L04AD7 ANA oomF
AS PAGE hd909° LONSA::

0 PNCS hOAT Pr¢- Hoor vl Govort

LIPSA:  IPS9°  CFOAmM@? DALY

NATO0: CATOM AMA 0775 @-9° 1h

hé- Hao'r oomG+d 04T NAA ANA

At &AM

@h PNCS. 20M75 +9C

& NCO NCS r6m7 PoLenSo 7
2CYTT NC8 PPISL7 AANT AS
SALYE efH HCHG
PoLhvtAT7 hPAL OB PT OmNe
g AHIER 4 AL PMAA:-

v/ 0C8 hoeks TOBLGLPT ®LI°
NAPLNLT PoLPCNO Ak DT
aoCI°C s AT

A NCS e HI g
A78.L50 AN PAT@- W1AT
A78.PCM A18,U-9°
PoY.o0AN T @ hhAt W
me9° 0L DT
h75%.2045% ALH &TAAN:

aoago/, @

M7

+CNO-

2)

3)

4)

The Agency shall serve as the secretariat of
the Board.

The bureau shall appoint the members of the
Board. He shall determine the amount of
allowance to be paid to the members of the
Board and the mode of payment.

The term of service of members of the Board

shall be three years. However, any member
of the Board failing to properly discharge his
duty maybe replaced at any time before his

term of service expires.

71. Powersand Duties of the Board

1)

The bureau shall issue and implement a
directive setting for the procedure the Board
has to follow in the exercise of its powers and
duties; such directive shal adhere to the
following general rule.

a) the Board shal review and decide on

complaints from candidates or suppliers;

b) the Board may in the exercise of its
function  require the production

of relevant documents and the testimony

of officials and employees of the

concerned bodies;
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1o

2)

3)

4)

c) the Board
assistance

may aso seek professiona
from governmental or  non-
governmental  entities where it finds such
assistance to be wuseful in reviewing and
deciding on acomplaint submitted to it.
The Agency shal provide the Board with
office facility and technical assistance.
Upon deliberation on a complaint submitted to it, the
Board may give one of the following decisions, which
it deems to be appropriate, with the details to be
prescribed in the directive to be issued by the bureau:
a) that the procurement proceeding in respect of
which a complaint was lodged be rectified or
terminated;
b) to dismiss the case where in its judgment the
complaint is unfounded.
The members of the Board shall discharge their
duty in a perfectly ethical manner. They have the
obligation to report any potential or actual conflict
of interest they may come across in the exercise of
their functions and to exclude themselves from
any proceeding involving such conflict.

CHAPTER FOURTEEN

COMPLAINTSTHAT MAY BE L ODGED

WITH REGARD TO PROCEEDINGS OF

PUBLIC PROCUREMENT AND PROPERTY

DISPOSAL

72. General

1) Without prejudice to the provisions of this
Chapter, a candidate shall be entitled to submit a
complaint to the head of the public body or to
the Board against an act or omission of the
public body with regard to a  public
procurement or property disposal proceeding
where he believes that such an act or omission
violates this Proclamation or the directives.
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2)

3)

4)

No complaint may be lodged in accordance
with sub- article (1) of this Article in respect
of the following matters:

a) the selection of procurement method

pursuant to this Proclamation;

of bids,

guotations pursuant to Article 30 of this

b) the rgection proposals or

Proclamation;

c) the selection of method of property
disposal of the public body;

d) the handling and usage of public
property.

Complaints against an act or omission of a
body
proceeding leading to an award may not
be brought before the head of that public
body or
been signed with the successful bidder.

public pertaining to a

the Board after the contract has

The provision of sub- article (3) of this
Article shall apply where the following
conditions are satisfied:
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a) where the contract has been
signed without a complaint being filed
with the public body within the time
limit prescribed in the directive;

b) where the public body responds to the
complaint lodged and a contract
is signed because of the expiration of
the time limit for the signing of
contract after the award without the
candidate pursuing its complaint
further.

5) The procedure to be followed in resolving
complaints brought in regard to public
procurement and property disposal and the
detail shall be determined in accordance
with the directive to be issued by the

bureau.
73. Review of Complaints by the Head of

the Public Body

1) A complaint against an act or omission by
the public body shall in the first instance,
be submitted to the head of the public
body.

2) A candidate shall have to submit the
complaint within five working days
from the date he knew or should have
known the circumstances giving rise to the

complaint.
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3) Unless the complaint is resolved by mutual
agreement, the head of the public body shall
suspend the procurement or property disposal
proceedings and shall, within 10 days after
submission of the complaint, issue a written
decision, stating the reasons, and, if the
complaint is upheld, indicating the corrective
measures to be taken.

4) If the head of the public body does not issue
adecision within the time stated in sub-article
(3) of this Article, or if the candidate is not
satisfied with the decision of the head of
the public body the candidate is entitled
to submit a complaint to the Board within
five working days from the date on which the
decision has been or should have been
communicated to the candidate by the public
body.

74. Reviewsby the Board

1) Upon receipt of a complaint, the Board shall
promptly give notice of the complaint to the
concerned public body .  Such action
automatically suspends further action by the
public body until the Board has settled the

matter.
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2) TheBoard, unlessit dismisses the complaint,
may:
a) prohibit the public body from acting or
deciding unlawfully;

b) order the public body to proceed in a
manner conforming to this Proclamation
other than a decison to awad or

conclude a contract;

¢) annul in whole or in part, an unlawful act or

decision by the public body.

3) The Board shall, before taking any decision
regarding a complaint, notify relevant bodies of
the complaint and shall take into account
information and arguments received from

such bodies and from the public body.

4) The Board shall issue its decision within 15
working days of receiving the complaint,
stating the reasons for its decision and remedies

granted, if any.
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75. Review by the Agency
1) Where a public body believes that an

unlawful act or an act pregudicial to its
legitimate interest has been committed by
candidates, suppliers or by buyers of
disposed property, it shall without prejudice
to the measures it is entitled to take against
such persons in accordance with the bidding
document or the contract, notify the matter in
writing to the Agency.

2) the Agency shall, upon receipt of the

complaint, send a written notice of the
complaint and the content of such complaint
to the candidate, the supplier or the
buyer of disposed  property against
whom the complaint has been lodged.

3) Where the Agency finds it appropriate to the

resolution of the complaint, it may call the
concerned persons with the matter to appear
in person and give evidence or seek
professional assistance from any appropriate
body.

4) The Agency shall review and give decision

on the complaint within 15 working days of

receipt of such complaint.

5) The decision to be rendered by the Agency in

accordance with sub-article (4) of this Article

may be one of the following
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a) suspend the candidate, supplier or buyer of
disposed property for a definite or
indefinite period for which it finds to be at
fault from participation in any public
procurement or property disposal;

b) give awritten warning;

¢) dismissthe complaint.

6) The bureau shall issue a directive that shows
procedures to be followed by the agency in
reviewing and deciding complaints submitted

to it in accordance with this Article.

CHAPTER FIFTEEN
MISCELLANEOUS PROVISIONS

76. Offences and Punishment

1) Any person appointed to or employed by a
public body in carrying out the provisions of
this Proclamation who:

a) receives any payment for the
performance of his official duty, except as

provided by law;

b) defrauds a public body, conspires or
colludes with any person to defraud the
public body or provides an opportunity for
any person to defraud the public body with
regard to a public procurement or property
disposal proceeding;
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c)

d)

2)

contravenes or intentionally  permits
any contravention of this Proclamation;
willfully makes or signs any false entry in any
document or willfully makes or issue false
certificates;

is liable on conviction to a fine not less than
Birr 25,000 and not more than 35,000 and to a
rigorous imprisonment for aterm of not less

than 10 years and not more than 15 years.

A procurement and property administration
officer employed to carryout the
provisions of this Proclamation, except such
information required by this Proclamation to
be official, who:

a) discloses to any person or that
person’s representative, any matter in
respect of another person, that, may, in
the exercise of the procurement officer’s
powers or the performance of the
procurement officer’s duties come to the
procurement officer’s knowledge;

b) permits any other person to have access to

records in the possession or custody of the
public body, except in the exercise of the
procurement officer’s powers or the
performance of the procurement officer’s
duties under this Proclamation or by

order of acourt or any competent body;
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commits an offence and is

liable on

conviction to a fine of not less than Birr

10,000 and to imprisonment for a term of not

less than 2 years and not more than 5 years.

3) any person appointed to or employed by a

public body to carry out the provisions of this

Proclamation who:

a)

b)

directly or indirectly asks for or receivesin
connection with any of his duties, a
payment or gift, whether pecuniary or
otherwise, or promise or security for that

payment or reward; or

enters into or acquiesces in an agreement
to do or to abstain from doing, permit,
conceal, or connive a any act or thing
whereby the procurement or property
disposal is or may be defrauded or which is
contrary to the provisions of this
Proclamation or to the proper execution of
the procurement officer’s duty; commits
an offence and is liable on
conviction to afine of not less than 50,000
Birr and to imprisonment for a term of not
less than ten (10) years and not more than

twenty(20) years
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4) any person who, promises, offers or gives any

bribe to any person appointed to or employed
in any public procurement and property
administration with the intent:

to influence the decision or action of that
person on any guestion or matter that is
pending, or may be brought before him in his

official capacity; or

b) toinfluence that personto commit, or aid or abet in

committing  any fraud on the procurement,
and  property administration or to connive at,
collidein or alow or permit any opportunity for the
commission of any such fraud;is guilty of an offence
and liable on conviction to a fine of not less than
Birr50,000 and to rigorous imprisonment for aterm
of not less than ten(10) years and not more than

twenty (20) years,

5) Any candidate who, with the intention of

deriving unlawful advantage,  presents

falsified documentary evidence or conceals
any evidence which he should have disclosed or
connives a an act of fake competition shall
upon conviction be punishable with fine not less
than 20,000 Birr and with rigorous
imprisonment of not less than 5 years and

not more than 10 years.
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77. Power to I ssue Requlation and Directive

1) The executive council of the region may,
where necessary, issueregulation  for  the
implementation of this Proclamation;

2) The bureau may issue directive to implement
this proclamation and the regulation to be
issued in acconrdance with this proclamation.

3) The Agency shal, to impliment this
proclamation and the directive to be issued by
the bureau, issue procurement and property

standard bid

documents, and forms that are necessary to lead

administration manuals,

public procurement and property
administration.

78. Repealed and Inapplicable L aws

1) The southern nations, nationalities and
peoples regiona state Public Procurement and
property administration Proclamation No
129/2002 is hereby repealed and replaced by
this Proclamation.

2) No law, regulation,  directive  or
practices inconsistent with this Proclamation
shall have effect with respect to matters

provided for in this Proclamation;
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79. Effective Date

This Proclamation shall enter into force up on
the date of publication on Debub Negarit
Gazeta.

Done at Hawassa, this 28" day of July /2012

1

Shiferaw Shigute
Chief Executive of the Southern Nations,
Nationalities and People’s Regional State
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